
  

THIS STAFF REPORT COVERS CALENDAR ITEM NO.: 13 
FOR THE MEETING OF:  October 17, 2008 
 

TRANSBAY JOINT POWERS AUTHORITY 
 
 
BRIEF DESCRIPTION: 
 
Approve Easement Agreement granting the TJPA a five-foot easement on the 
Millennium Tower property at 301 Mission for the Transit Center train box. 
 
SUMMARY:   
 
Staff has negotiated an Easement Agreement with Mission Street Development LLC, a 
Delaware limited liability company, an entity of Millennium Partners and the developer 
of the 58-story Millennium Tower condominiums at 301 Mission adjacent to the 
proposed Transit Center (“Millennium”).  Under the Agreement, Millennium will grant to 
the TJPA a temporary construction easement 250 feet below grade and 150 feet above 
grade and a permanent underground easement extending five feet into Millennium’s 
property along the 300-foot boundary at the interface of 301 Mission and the new Transit 
Center.  The easement is necessary to achieve the desired width of the train box under the 
Transit Center.  The temporary construction easement will permit the TJPA to construct 
the north wall of the train box and other underground improvements within the five-foot 
easement area.   
 
Millennium will grant the easement without charge, provided that the TJPA reimburses 
Millennium up to $150,000 for its costs to review and comment on the TJPA’s 
construction drawings for the improvements to be built within the easement and the 
TJPA’s plan to minimize vibrations, noise, and dust from the construction of the Transit 
Center.  Millennium will also grant a temporary easement to the TJPA for the placement 
of equipment in the basement of Millennium’s building to monitor whether the 
construction of the Transit Center has caused inordinate settling of or other damage to 
Millennium’s Tower.  The monitoring easement will expire 30 days after the completion 
of the Transit Center.   
 
REPORT: 
 
As part of the Transbay Program, the TJPA will design, build, own, and operate a new 
Transbay Transit Center at First and Mission Streets (“Transit Center”).  The Transit 
Center will include an underground rail station.  The specifications for the Transit 
Center’s six proposed rail platforms and tracks require that the train box under the Transit 
Center extend five feet into 301 Mission on the north boundary of the Transbay Terminal 
bounded by Beal, Mission, and Fremont Streets, owned by Millennium Developers.  In 
mid-2009, Millennium will complete construction of a 58-story condominium tower and 
five-story podium on the property with underground parking.   
 



  

301 Mission is located at the northeast end of the Transit Center.  The TJPA will not 
require permission from private property owners for a similar easement along the 
northmiddle and northwest segments of the Transit Center because the TJPA will own the 
parcel directly across Fremont from the Millennium Tower, Caltrans Parcel T (the site for 
the Transbay Tower), and Minna Street, extending along the north side of the Transbay 
Terminal west from First Street to Second Street, will accommodate the train box under 
an easement granted by the City under the public right-of-way.  
 
At the time the City issued entitlements to Millennium for the 301 Mission Tower, 
Millennium agreed to step back its underground structures five feet from the Transbay 
Terminal property to accommodate the Transit Center’s train box.  The Staff and 
Millennium have negotiated an Easement Agreement under which Millennium would 
grant temporary construction and permanent underground easements to the TJPA.  The 
temporary construction easement would be five feet wide along the southern boundary of 
Millennium’s property running approximately 300 feet in length.  The temporary 
easement would extend to 150 feet above grade and 250 feet below grade.  The below- 
grade portion would allow construction of the north wall of the train box and associated 
improvements within the easement area, which wall will extend approximately 65 feet 
below grade.  The above-grade portion of the temporary easement would allow the TJPA 
to use excavating equipment, cranes, and other construction equipment within the 
easement area to construct the train box.  The temporary construction easement will 
commence six months before the TJPA begins construction of the Transit Center and end 
when the Transit Center is complete. 
        
The permanent easement would overlap with the below-grade area of the temporary 
construction easement and would allow the TJPA to permanently maintain the north wall 
and other improvements for the train box.  The permanent easement will commence when 
the TJPA completes construction of the Transit Center and will run in perpetuity.     
 
The easements have substantial value; the TJPA understands that the value of the 
easements is substantially more than $1,000,000.  Millennium, however, has agreed to 
convey the easements to the TJPA without payment of compensation, in exchange for the 
TJPA’s agreement to assume several obligations to Millennium and its successor 
homeowners association. 
 
The Easement Agreement requires the TJPA to install monitoring equipment in the 
basement of Millennium’s tower and podium to measure settling or other movement of 
Millennium’s structures before, during, and after the TJPA completes construction of the 
Transit Center.  The monitoring equipment will measure tilt in and vibrations to 
Millennium’s buildings to allow the parties to take protective measures and to determine 
liability for damage.  The easement for monitoring will expire 30 days after the 
completion of construction of the Transit Center, or five years after the start of 
construction of the Transit Center, whichever occurs first. 
 
While Millennium shall have no authority to approve the TJPA’s construction drawings 
for the improvements in the easement area, the TJPA has agreed to submit its design and 



  

construction drawings to Millennium for comment and to consider Millennium’s 
comments in good faith before the start of construction.  Similarly, the TJPA has agreed 
to submit its plan to minimize noise, dust, and vibrations from construction of the Transit 
Center to Millennium before finalizing the plan and to consider Millennium’s comments 
in good faith before starting construction.  The TJPA has further agreed to reimburse 
Millennium for up to $150,000 for its costs to review and comment on the TJPA’s plans.  
 
Millennium has built a wall approximately 10 feet high between its project and the 
Transbay Terminal on Millennium’s property.  When the TJPA starts construction of the 
Transit Center, it will demolish the wall and build a new, temporary wall on 
Millennium’s property separating the construction from Millennium’s building at the 
TJPA’s cost in accordance with construction drawings for the wall approved by the 
parties.  When the Transit Center is complete, the TJPA will demolish the temporary wall 
and build a permanent wall on Millennium’s property, again in accordance with 
construction drawings for the wall approved by the parties and at TJPA’s sole cost.   
 
The Agreement also provides that the TJPA will maintain insurance against and 
indemnify Millennium for damage to Millennium’s buildings and for injury to persons 
and personal property as a result of construction of the Transit Center improvements in 
the easement area.     
 
RECOMMENDATION: 
 
The Staff recommends that the Board authorize the Executive Director to execute the 
Easement Agreement attached to this report.   
 
ENCLOSURES: 

 
1. Easement Agreement  
2. Resolution 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



  

 
TRANSBAY JOINT POWERS AUTHORITY 

BOARD OF DIRECTORS 
 

Resolution No. _____________ 
 
 

WHEREAS, The TJPA will design, build, own, and operate a new Transbay Transit Center at 
First and Mission Streets (Transit Center)

Redevelopment Project FEIS/EIR (SCH #95063004) was certified by the City and County of San 
Francisco, the Peninsula Corridor Joint Powers Board, and the San Francisco Redevelopment 
Agency.  No revisions to the Final EIS/EIR are required for the TJPA to enter into an Easement 
Agreement with Millennium for temporary construction and permanent easements for the north 
wall of the Transit Center’s train box due to new or substantially increased significant 

; and  
 
WHEREAS, The Transit Center will include underground passenger rail platforms and facilities; 
and 

 
WHEREAS, Staff has negotiated an Easement Agreement with Mission Street Development 
LLC, a Delaware limited liability company and an entity of Millennium Partners, the 
developer of the 58-story Millennium Tower condominiums at 301 Mission adjacent to the 
proposed Transit Center (Millennium); and 

 
WHEREAS, Under the Easement Agreement, Millennium would grant to the TJPA a temporary 
construction easement 250 feet below grade and 150 feet above grade and a permanent 
underground easement extending five feet into Millennium’s property along the boundary 
between 301 Mission and the new Transit Center; and 

 
WHEREAS, The permanent easement is necessary to achieve the desired width of the train box 
under the Transit Center, and the temporary construction easement will permit the TJPA to 
construct the north wall of the train box and other underground improvements within the five-foot 
easement area; and 

 
WHEREAS, While the easements have substantial value, Millennium would grant the easement 
to the TJPA without charge, provided that the TJPA reimburses Millennium up to $150,000 for 
its costs to review and comment on the TJPA’s construction drawings for the improvements to be 
built within the easement and the TJPA’s plan to minimize vibrations, noise, and dust from the 
construction of the Transit Center; and 

 
WHEREAS, Millennium would also grant a temporary easement to the TJPA for the placement 
of equipment in the basement of Millennium’s building to monitor whether the construction of 
the Transit Center has caused settling of or other damage to Millennium’s Tower, which 
easement shall expire 30 days after completion of construction of the Transit Center; and 

 
WHEREAS, The Agreement also provides that the TJPA would maintain insurance against and 
indemnify Millennium for damage to Millennium’s buildings and for injury to persons and 
personal property as a result of construction of the Transit Center improvements in the easement 
area; and  

 
WHEREAS, In April 2004, the Transbay Terminal/Caltrain Downtown Extension/ 



  

environmental effects because of substantial changes in the Transbay Transit Center Program, 
substantial changes with respect to the circumstances under which the Program would be 
undertaken, or significant new information; now, therefore, be it 

 
RESOLVED, That the TJPA Board authorizes the Executive Director to execute the Easement 
Agreement with Millennium granting to the TJPA a temporary construction easement and a 
permanent underground easement extending five feet into Millennium’s property along the 
boundary between 301 Mission and the new Transit Center, at no charge to the TJPA, provided 
that the TJPA reimburses Millennium up to $150,000 for its costs to review and comment on the 
TJPA’s construction drawings for the improvements to be built within the easement and the 
TJPA’s plan to minimize vibrations, noise, and dust from the construction of the Transit Center, 
and further provided that the TJPA monitor whether the construction of the Transit Center causes 
settling of or other damage to Millennium’s Tower.   

 
 
I hereby certify that the foregoing resolution was adopted by the Transbay Joint Powers Authority 
Board of Directors at its meeting of October 17, 2008. 

  
                       
   ___________________________________ 

        Secretary, Transbay Joint Powers Authority 
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