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TRANSBAY TRANSIT CENTER PROGRAM 
 

RFP FOR SPONSORSHIP OPPORTUNITIES 
 

CONFIDENTIALITY AGREEMENT 
 

1. Under the California Public Records Act (Cal. Gov. Code §§ 6250 et seq.), the 
Transbay Joint Powers Authority (“TJPA”) may be authorized to maintain the confidentiality of 
certain confidential and proprietary information and trade secrets (“Confidential Information”) 
submitted by respondents to the TJPA’s Request for Proposals for Sponsorship Opportunities for 
the Transbay Transit Center (“Respondents”) under the conditions set forth below. 
 

2. “Confidential Information” may include information that a Respondent deems, in 
its sole discretion, to contain sensitive financial, commercial, or other proprietary business 
information and that is clearly marked in red lettering as “CONFIDENTIAL INFORMATION” 
in the upper right-hand corner of each page of any written Confidential Information.  
Confidential Information shall exclude information that: (i) was already known to or in the 
possession of the TJPA or its Representatives prior to its disclosure by the Respondent hereunder 
from a source not known by the TJPA or its Representatives to be prohibited from disclosing the 
information by a contractual, legal, or fiduciary obligation to the Respondent; (ii) is obtained by 
the TJPA or any of its Representatives from a third party who is not known by the TJPA or such 
Representatives to be prohibited from disclosing the information by a contractual, legal, or 
fiduciary obligation to the Respondent; (iii) is or becomes publicly available (other than as a 
result of disclosure by the TJPA or any of its Representatives in violation of this Confidentiality 
Agreement); and (iv) is independently developed, discovered, or arrived at by the TJPA or any of 
its Representatives without the aid, application, or use of the Confidential Information.  A 
“Representative” includes the TJPA’s employees, officers, directors, agents, consultants, and 
contractors. 

 
3. The TJPA will not disclose and will return or destroy (at its election) at the 

conclusion of the procurement Confidential Information submitted by a Respondent, other than 
the Respondent selected by the TJPA to enter into a Sponsorship Agreement (“Agreements”) 
with the TJPA (“Selected Respondent”), unless the TJPA is otherwise required to disclose such 
Confidential Information by law.  Confidential Information submitted by the Selected 
Respondent must be disclosed, upon request, if and when the TJPA and the Selected Respondent 
sign the Agreements, unless the TJPA is otherwise required to disclose such Confidential 
Information by law at an earlier time. 
 

4. Notwithstanding the foregoing, if the TJPA receives a request to disclose 
Confidential Information, and if the TJPA intends to disclose the same under a legal obligation to 
do so, the TJPA will give notice to the Respondent submitting such Confidential Information.  If 
the Respondent desires that such Confidential Information not be disclosed, the Respondent may, 
at its own expense, take appropriate legal action to seek to prevent such disclosure. 
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Transbay Joint Powers Authority 
 
By:    _______________________________ 
          Maria Ayerdi-Kaplan 
          Executive Director 
 
Date: _______________________________ 
 
Approved as to Form: 
 
Shute, Mihaly & Weinberger LLP 
 
 
By:      _________________________________ 
            Attorneys for the TJPA 
 
 
Name of Respondent:  _________________________________________________ 
 
By:   __________________________________ 
 
Title: __________________________________ 
 
Date: __________________________________ 
 

 


